

MEMORANDUM

June 30, 2006

TO:

All Affected Staff

FROM:
Jim Colangelo 

RE:

Public Records Act Guidelines


In our continuing efforts to improve the public’s access to and involvement in the affairs of City Government, I am distributing the attached Public Records Act Guidelines.  While these Guidelines do not change our responsibilities under State law, nor do they have the force of Council Policy, they are intended to set reasonable expectations about how we will maintain, manage and share the public records of the City.

Please note that the expectations listed in the Guidelines may not be applicable to older records and may require us to develop new filing procedures in the future.  If you have concerns that the Guidelines cannot be implemented, please discuss this with your supervisor.  The Guidelines can be modified in the future if certain components prove to be unworkable.

Thank you in advance for your efforts to implement these Guidelines and in your ongoing efforts to serve the citizens of Pacific Grove.

 City of Pacific Grove 

Public Record Guidelines 

August, 2006

The City of Pacific Grove, through its staff, manages and maintains public records on behalf of the citizens we serve.  It is the goal of the City to respond to public record requests in a manner that is both timely and convenient to the public similar to the excellent response provided by reference librarians.

These Guidelines are intended to detail how the City of Pacific Grove will provide records to the public in a manner that is consistent with applicable laws and recognizes that we are caretakers of these records on behalf of the public.  With the implementation of these guidelines, the City of Pacific Grove will organize and maintain all new public records in a manner that allows for the access and availability outlined in these guidelines.  The City will also strive to meet these guidelines for the review of records that were generated prior to these guidelines, but recognizes that these records have not been organized and maintained in a manner that may allow for timely access.

These guidelines are intended to clarify the process for citizens desiring to inspect or make copies of records under the California Public Records Act (the “Act”) and to establish clear procedures for the public to follow in implementing the Act and improving on the minimum legal disclosure requirements where reasonable.
   The guidelines apply only to the City, and to records generated after August of 2006, and are not intended to conflict with any requirements of state law.  For records generated prior to the implementation of these guidelines, the guidelines will apply only to the extent practical.

Disclosure Of Records Under The Public Records Act
The City shall manage our records so that Public Records requests are anticipated, welcomed and accommodated as part of everyday operations. 

The intent of the Act and these Guidelines is to recognize and provide the public's fundamental and necessary right to “access to information concerning the people’s business” (Section 6250).   Any person may request to inspect a public record or request a copy of the record.  Most City records are subject to disclosure. Procedures for inspection and copying and a description of the types of records generally not subject to disclosure are outlined.

Definition of Public Records 
The Act defines "public records" to include “any writing containing information relating to the conduct of the public’s business prepared, owned, used, or retained by any state or local agency regardless of physical form or characteristics.”   "Writing" is defined to include “any handwriting, typewriting, printing, photostatting, photographing, transmitting by electronic mail or facsimile, and every other means of recording upon any form of communication or representation, including letters, words, pictures, sounds, or symbols, or combination thereof and any record thereby created, regardless of the manner in which the record is stored”. (Section 6252(e) and (f)).   

Records that are exempt from disclosure are listed below.


Training

Each City Department will ensure that staff members who are responsible for receiving and responding to Public Records Act requests are familiar with the requirements of the Public Records Act and these guidelines.

Procedures

Request to Inspect Public Records

A request to inspect or obtain copies of public records can be made orally or in writing.  The request should, but is not required to, reasonably describe an identifiable record, or records. Staff shall not ask the purpose of the request, unless such information from the requestor that will help identify the records being sought. 

Inspection of Public Records 

Public records are open to inspection at all times the city is open for business, and every person has a right to inspect any public record except for those records or portions of records which are explicitly exempt from disclosure (see Exempt List below).  The term “inspection” essentially means reviewing the record.   

Our goal is to provide immediate access for inspection of records during normal business hours.  However, based on staffing levels, location of the subject records, and availability of a viewing area, staff may arrange a time with the person requesting a record for them to inspect the record.  Such scheduled time for viewing should be no later than the next business day, unless the requestor prefers a later date.  

In recognition that certain records may be difficult to locate, have been misfiled, or no longer exist, staff will seek a contact number from the requestor to notify the person if the requested record will not be available at the arranged time.  If all of the requested records are not available at the arranged time, staff will make the records available as soon as they are located.  If the records are not located within five (5) business days, the City will notify the requestor of what efforts are being taken to locate the records, or certify that the records do not exist.  Such notice shall be in writing and signed by the Department Head.

If the records requested are exempt from disclosure, the requestor shall be notified in the same manner as the request was made.  This notification shall occur as soon as possible (and in no case later than ten (10) days after the request is made), and shall include an explanation as to why the records are exempt and the name and position of who determined the records are exempt from disclosure.

Copies of Records

A person may also request a copy of records. (Section 6253(b).)  

The official copy of building plans and planning documents are open to inspection, but there may be restrictions on copying the plans for copyright reasons.

If the City keeps the records in an electronic format, the public shall be informed of this and may request the records in an electronic format, and within certain limitations enumerated by state law, the City must provide the records in electronic format including by email and fax.   (Section 6253.9.)  

Some records, such as a privately copyrighted books or computer programs, must be available for inspection and review, but not for copying beyond that authorized by copyright law.

RECORDS EXEMPT FROM DISCLOSURE


California law recognizes that certain records are exempt from disclosure.  The following list of records are exempt from public disclosure. 

Exempt List

Except as provided in Sections 6254.7 and 6254.13 of the California Government Code, nothing in these Guidelines shall be construed to require disclosure of records that are any of the following:

   (a) Preliminary drafts, notes, or interagency or intra-agency memoranda that are not retained by the public agency in the ordinary course of business, provided that the public interest in withholding

those records clearly outweighs the public interest in disclosure.

   (b) Records pertaining to pending litigation to which the public agency is a party, or to claims made pursuant to Division 3.6 (commencing with Section 810), until the pending litigation or claim

has been finally adjudicated or otherwise settled.

   (c) Personnel, medical, or similar files, the disclosure of which would constitute an unwarranted invasion of personal privacy. 

   (d) Geological and geophysical data, plant production data, and similar information relating to utility systems development, or market or crop reports, that are obtained in confidence from any

person.

   (e) Records of complaints to, or investigations conducted by, or records of intelligence information or security procedures of, the office of the Attorney General and the Department of Justice, and any

state or local police agency, or any investigatory or security files compiled by any other state or local police agency, or any investigatory or security files compiled by any other state or local

agency for correctional, law enforcement, or licensing purposes, except that state and local law enforcement agencies shall disclose the names and addresses of persons involved in, or witnesses other than confidential informants to, the incident, the description of any property involved, the date, time, and location of the incident, all diagrams, statements of the parties involved in the incident, the

statements of all witnesses, other than confidential informants, to the victims of an incident, or an authorized representative thereof, an insurance carrier against which a claim has been or might be made, and any person suffering bodily injury or property damage or loss, as the result of the incident caused by arson, burglary, fire, explosion, larceny, robbery, carjacking, vandalism, vehicle theft, or

a crime as defined by subdivision (b) of Section 13951, unless the disclosure would endanger the safety of a witness or other person involved in the investigation, or unless disclosure would endanger

the successful completion of the investigation or a related investigation. However, nothing in this division shall require the disclosure of that portion of those investigative files that reflect

the analysis or conclusions of the investigating officer. 

   Customer lists provided to a state or local police agency by an alarm or security company at the request of the agency shall be construed to be records subject to this subdivision. 

   Notwithstanding any other provision of this subdivision, state and local law enforcement agencies shall make public the following information, except to the extent that disclosure of a particular

item of information would endanger the safety of a person involved in an investigation or would endanger the successful completion of the investigation or a related investigation:

   (1) The full name and occupation of every individual arrested by the agency, the individual's physical description including date of birth, color of eyes and hair, sex, height and weight, the time and date of arrest, the time and date of booking, the location of the arrest, the factual circumstances surrounding the arrest, the amount of bail set, the time and manner of release or the location where the individual is currently being held, and all charges the individual is being held upon, including any outstanding warrants from other jurisdictions and parole or probation holds.

   (2) Subject to the restrictions imposed by Section 841.5 of the Penal Code, the time, substance, and location of all complaints or requests for assistance received by the agency and the time and

nature of the response thereto, including, to the extent the information regarding crimes alleged or committed or any other incident investigated is recorded, the time, date, and location of occurrence, the time and date of the report, the name and age of the victim, the factual circumstances surrounding the crime or incident, and a general description of any injuries, property, or weapons involved. The name of a victim of any crime defined by Section 220, 261, 261.5, 262, 264, 264.1, 273a, 273d, 273.5, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or 646.9 of the Penal Code may be withheld at

the victim's request, or at the request of the victim's parent or guardian if the victim is a minor. When a person is the victim of more than one crime, information disclosing that the person is a victim of a crime defined by Section 220, 261, 261.5, 262, 264, 264.1, 273a, 273d, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or 646.9 of the Penal Code may be deleted at the request of the victim, or the victim's parent or guardian if the victim is a minor, in making the report of the crime, or of any crime or incident accompanying the crime, available to the public in compliance with the requirements of this paragraph. 

   (3) Subject to the restrictions of Section 841.5 of the Penal Code and this subdivision, the current address of every individual arrested by the agency and the current address of the victim of a crime, where the requester declares under penalty of perjury that the request is made for a scholarly, journalistic, political, or governmental purpose, or that the request is made for investigation

purposes by a licensed private investigator as described in Chapter 11.3 (commencing with Section 7512) of Division 3 of the Business and Professions Code, except that the address of the victim of any crime defined by Section 220, 261, 261.5, 262, 264, 264.1, 273a, 273d, 273.5, 286, 288, 288a, 289, 422.6, 422.7, 422.75, or 646.9 of the Penal Code shall remain confidential. Address information obtained pursuant to this paragraph may not be used directly or indirectly, or furnished to another, to sell a product or service to any individual or group of individuals, and the requester shall execute a

declaration to that effect under penalty of perjury. Nothing in this paragraph shall be construed to prohibit or limit a scholarly, journalistic, political, or government use of address information

obtained pursuant to this paragraph. 

   (f) Test questions, scoring keys, and other examination data used to administer a licensing examination, examination for employment, or academic examination, except as provided for in Chapter 3 (commencing with Section 99150) of Part 65 of the Education Code.

   (g) The contents of real estate appraisals or engineering or feasibility estimates and evaluations made for or by the state or local agency relative to the acquisition of property, or to prospective public supply and construction contracts, until all of the property has been acquired or all of the contract agreement obtained. However, the law of eminent domain shall not be affected by this provision.

    (h) Information required from any taxpayer in connection with the collection of local taxes that is received in confidence and the disclosure of the information to other persons would result in unfair

competitive disadvantage to the person supplying the information.

    (i) Library circulation records kept for the purpose of identifying the borrower of items available in libraries, and library and museum materials made or acquired and presented solely for reference or exhibition purposes. The exemption in this subdivision shall not apply to records of fines imposed on the borrowers.

   (j) Records, the disclosure of which is exempted or prohibited pursuant to federal or state law, including, but not limited to, provisions of the Evidence Code relating to privilege. 

   (k) Statements of personal worth or personal financial data required by a licensing agency and filed by an applicant with the licensing agency to establish his or her personal qualification for

the license, certificate, or permit applied for. 

   (l) Records of Native American graves, cemeteries, and sacred places and records of Native American places, features, and objects described in Sections 5097.9 and 5097.993 of the Public Resources Code maintained by, or in the possession of, the Native American Heritage Commission, another state agency, or a local agency.

    (m) (1) Information contained in applications for licenses to carry firearms issued pursuant to Section 12050 of the Penal Code by the sheriff of a county or the chief or other head of a municipal

police department that indicates when or where the applicant is vulnerable to attack or that concerns the applicant's medical or psychological history or that of members of his or her family.

   (2) The home address and telephone number of peace officers, judges, court commissioners, and magistrates that are set forth in applications for licenses to carry firearms issued pursuant to

Section 12050 of the Penal Code by the sheriff of a county or the chief or other head of a municipal police department.

   (3) The home address and telephone number of peace officers, judges, court commissioners, and magistrates that are set forth in licenses to carry firearms issued pursuant to Section 12050 of the

Penal Code by the sheriff of a county or the chief or other head of a municipal police department.

    (n) A document prepared by or for a state or local agency that assesses its vulnerability to terrorist attack or other criminal acts intended to disrupt the public agency's operations and that is for

distribution or consideration in a closed session.

    (o) Critical infrastructure information, as defined in Section 131(3) of Title 6 of the United States Code, that is voluntarily submitted to the California Office of Homeland Security for use by

that office, including the identity of the person who or entity that voluntarily submitted the information. As used in this subdivision, "voluntarily submitted" means submitted in the absence of the office exercising any legal authority to compel access to or submission of critical infrastructure information. This subdivision shall not affect the status of information in the possession of any other state or local governmental agency.

  (p) Except as provided in Section 6254.7, nothing in this chapter requires disclosure of records that are the residence address of any person contained in the records of the Department of Housing

and Community Development, if the person has requested confidentiality of that information, in accordance with Section 18081 of the Health and Safety Code.

Making a  Request for Public Records


Staff shall inform requestors that while it may be helpful no one is required to put a request in writing or to use a form; and that requestors may use their own form or a simple letter or memo. 


In order for the City to ensure that the proper records are obtained and keep track of requests, a Records Request Form may be completed and submitted to the City. Records may be requested in person, by mail, FAX, e-mail or on the phone. A Request Form is available on the City website in plain Text, Word, RTF, and PDF formats. 

Requests Made Via E-mail


The optional Public Records Request Form or any other type of request including a simple letter or memo, may be submitted by e-mail to: 

PRARequest@ci.pg.ca.us

Optional Suggestions:

1. Download the Form from the City Website and complete all required information.

2. Attach the document and send to the City email address above.

3. Staff will confirm electronically that the request was received and advise in writing when the records can be reviewed.

Charges for Copies 

There shall be no charge for inspecting, faxing or emailing copies of records already on computer.
Effective August, 2006, costs are:

· $0.02 per page for single-sided letter sized copies.

· $1.30 per page for blueprints

· $0.20 per CD Rom

· $0.42 per DVD Rom

· actual cost of duplication for irregular size or type of record 

#  #  #
�  The California Public Records Act is codified at section 6250 through 6270 of the California Government Code, as periodically amended.  All citations to section numbers in these guidelines are to the California Government Code, unless otherwise indicated.  In the event of any privacy requirements inconsistency between these Guidelines, our California Constitutional Right to Privacy, the Public Records Act and any other privacy law, the more restrictive privacy law shall control. 






